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PARLAMENTUL ROMANIEI
CAMERA DEPUTATILOR SENAT

LEGE

privind ratificarea Protocolului incheiat ia Montreal, la 4 aprilie 2014
si semnat de Romania la 13 decembrie 2019, pentru amendarea Conventiet referitoare
la infractiuni si la anumite alte acte savarsite la bordul aeronavelor, incheiati la Tokyo

la 14 septembrie 1963
Parlamentul Roméniei adopti prezenta lege

_ Articol unic.- Se ratificd Protocolul incheiat la Montreal, la 4 aprilie 2014 si semnat de
Roménia la 13 decembrie 2019, pentru amendarea Conventiei referitoare la infractiuni si la
anumite alte acte sivarsite la bordul aeronavelor, incheiata la Tokyo la 14 septembrie 1963, la

care Romania a aderat prin Decretul Consiliului de Stat nr.627 din 21 noiembrie 1973.



Aceastid lege a fost adoptatd de Parlamentul Rominiei, cu respectarea prevederilor

articolului 75 si ale articolului 76 alineatul (2) din Constitutia Romaniei, republicata.

PRESEDINTELE \ p. PRESEDINTELE
CAMEREI DEPUTATILOR SENATULUI
Ion-Martel Ciolacu Alina-Stefania Gorghiu
FanN

Bucuresti,
Nr.


alexandru.nita
Rectangle

alexandru.nita
Rectangle

alexandru.nita
Rectangle


SISO LY

PROTOCOL

nwai DfA/é« ~F e ding e Y

pentru amendarea Conventiei referitoare la infractiuni si la anumite alte acte

savarsite la bordul aeronavelor

Statele Contractante la prezentul Protocol,

Considerand ca Statele si-au exprimat preocuparea in ceea ce priveste cresterea gravitatjii
si frecventei comportamentelor indisciplinate la bordul aeronavelor, care poate compromite
siguranfa aeronavelor sau a persoanelor sau a bunurilor transportate, sau compromite
ordinea si disciplina din aeronava.

Recunoscéand dorinta mai multor State de a se ajuta reciproc in limitarea comportamentelor
indisciplinate si restabilirea ordinii si disciplinei la bord.

Avand in vedere c3, penfru a putea raspunde acestor preocupéri,- este necesara adoptarea

unor dlsp02|tn pentru amendarea Conven;‘/er referitoare la mfractlun/ §l la anumite alte

Au convenit asupra dispozitiilor care urmeaza:

Articolul 1
Acest Protocol amendeaza Conventia referitoare la infracfiun/: siYla=anumite alte activitati
savarsite la bordul aeronavelor, semnatd la Tokyo la 14 septembrie 1963 (denumita in
continuare ,Conventia”).

L Articolul 11
Articolul 1, paragraful 3, al Conventiei este inlocuit dupa cum urmeaza:
wArticolul 1
3. In intelesul prezentei Conventii:

a) o aeronava este considerata in zbor din momentul in care usile exterioare
sunt inchise ca urmare a imbarcarii pana in momentul cand una din aceste usi este
deschisa pentru debarcare; in cazul unei aterizari forfate, se considera ca zborul continua
pana cand autoritatile competente preiau responsabilitaiea asupra aeronavei, persoanelor
si bunurilor de la bord; si

b) cand statul operatorului nu este acelasi cu statul de inmatriculare, se
considera ca termenul "statul de inmatriculare”, aga cum este utilizat in Articolele 4, 5 si 13

ale Conventiei, desemneaza statul operatorului”.
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Articolul {ll
Atticolul 2 din Conventie va fi inlocuit dupa cum urmeaza:

,,Articolul 2
Fara a prejudicia prevederile Aricolului 4 si sub rezerva cerintelor siguraniei aeronavei si a
persoanelor sau bunurilor de la bord, nicio prevedere a prezentei Conveniii nu va fi
interpretata in sensul autorizarii sau impunerii aplicarii vreunei masuri in cazul infractiunilor
care contravin legilor penale cu caracter politic sau bazate pe discriminare rasiala,

religioasa, nationala, etnica, politica sau sex .~

Articolul IV
Articolul- 3 din Conventie va fi inlocuit, dupa cum urmeaza:
,, Articolul 3

1 bis. Un Stat are, de asemenea, competenta sa-si exercite jurjﬁsglg;

\]

si actelor comise la bordul aeronavei: X
a) ca stat de aterizare, cand aeronava, la al c&f oF
infractiune sau a fost savarsit un act, aterizeaza pe teritoriul sau cu

pretinsul autor al infractiunii la bord: si -

b) ca stat al operatorului, cand infractiunea este comisd sau actul este
savarsit la bordul aeronavei inchiriate fara echipaj, unei persoane al carui
principal loc de activitate sau, in cazul in care chiriasul nu are un astfel de
loc de activitate, are rezidenta permanenta in acel Stat.

2. Fiecare Stat Contractant ia acele masuri care pot fi necesare pentru a-gi stabili jurisdictia
in calitatea sa de Stat de inmatriculare, in cazul infractiunilor comise la bordul aeronavelor
inregistrate intr-un astfel de stat.

2 bis Fiecare Stat Contractant va lua, de asemenea, acele masuri pe care le consideréa a fi
necesare pentru a-gi stabili jurisdictia, in cazul infractiunilor comise la bordul aeronavelor in
urmatoarele situatii:

a) ca Stat de aterizare, atunci cand:

i) aeronava la bordul céreia infractiunea este comisa are ultimul
punct de decolare, sau urmatorul punct de aterizare preconizat
pe teritoriul sau, iar aeronava aterizeaza, ulterior, pe teritoriuf

sau, cu pretinsul infractor inca la bord; si

2
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ii) siguranta aeronavei sau a persoanelor, sau a bunurilor de la
bord, ordinea si disciplina la bord, sunt puse n pericol;
b) ca Stat al operatorului, cand infractiunea este comisa la bordul aeronavei
inchiriate fara echipaj unei persoane al carui principal loc de activitate este pe
acea aeronava, sau daca acel chirias nu are un astfel de loc de aétivitate, a
carei rezidenta permanentad este in acel Stat.
2 ter. In exercitarea jurisdictiei sale, ca Stat de aterizare, un Stat va trebui s3 tina cont daca
infractiunea respectiva reprezinta o infractiune in Statul operatorului.

3. Prezenta Conventie nu exclude nicio jurisdictie penald exercitatd conform legilor

nationale.
) Articol V
Urmatorul paragraf trebuie adaugat drept Articolul 3 bis al acestei Conventii::
» Articol 3 bis

Daca un Stat Contractant, in timpul exercitarii jurisdictiei salg

f=¢conformitate cu
v a

prevederile Articolului 3, a fost notificat sau a luat la cunostint g;é\“gnul sau mai

multe State contractante efectueazéa o investigatie, o urmarire

®
Q.
=
o
o
o
-
o
5

legatura cu aceleasi infractiuni sau acte, acel Stat Contractant:frébuie .s&c nsulte, dupa
caz, acele alte State Contractante in vederea coordonarii actiunilor, lor: Objigatiile din acest

Articol nu aduc atingere obligatiilor unui Stat Contractant conform Articolului 13",

Articol Vi
Articolut 5, paragraful 2, al Conventiei va fi eliminat.

Articolul VII

Articolul 6 al Conventiei va fi inlocuit dupa cum urmeaza::

| , Articolul 6
1. Comandantul aeronavei poate, atunci cand are motive justificate, sd considere c3 o
persoana a savarsit sau este pe cale de a savarsi, la bordul aeronavei, o infractiune sau un
act conform celor prevazute la Articolul 1, alineatul 1, poate s& adopte, in legatura cu
aceasta persoanad, masurile rezonabile, inclusiv masurile de constrangere care sunt
necesare:

a) pentru a proteja siguranta aeronavei, sau a persoanelor, ori a bunurilorde la

bdrd; sau
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b) pentru a mentine ordinea si disciplina la bord; sau

c) pentru a-i permite predarea acelei persoane catre autoritdtile competente sau
debarcarea acesteia conform prevederilor din acest capitol.
2. Comandantul aeronavei poate pretinde sau autoriza ajutorul celorlalfi membri ai
echipajului si, fara dreptul de a-l impune, poate solicita sau autoriza concursul ofiterilor de
securitate de la bord sau al pasagerilor, in vederea aplicarii masurilor de constréangere a
oricdrei persoane asupra cdreia este indreptatit sa impuna masurile de restrictie. Oricare
membru din echipaj sau oricare pasager poate, de asemenea, fara o astfel de autorizare,
sa ia masuri preventive justificate, daca are motiv sa considere ca o acfiune in acest sens
este imediat necesara pentru a apara siguranta aeronavei sau a persoanelor ori a bunurilor
de la bord.
3. Un ofiter de securitate la bord, angajat pe baza unui acord sau aranjament bilateral sau
multilateral intre Statele Contractante Tn cauza poate, fara o astfel de autorizare, sa ia
masuri preventive justificate, daca are motiv sa considere ca o acfiune in acest sens este
imediat necesara pentru a apara siguranta aeronavei sau a persoanelor din ea impotriva
unui act de interventie ilicitd si, daca acordul sau aranjamentul 1i permit, poate lua masuri
pentru a preveni comiterea unor infractiuni grave.

4. Nicio prevedere din prezenta Conveniie nu trebuie sa fie considerata a da nastere unei

obligatii, pentru Statele Contractante, de a implementa un program de securitate cu ofiteri

Articolul VIiI
Articolul 9 din Conventie va fi inlocuit dupa cum urmeaza:
,Articol 9

1. Atunci cdnd comandantul aeronavei are motive justificate sa considere cad o persoana a
savarsit la bordul aeronavei un act care, dupa parerea lui, constituie o infractiune grava, el
poate preda persoana respectiva catre autoritatile competente din oricare stat contractant
pe teritoriul caruia aterizeaza aeronava.

2. Comandantul aeronavei trebuie, in cel mai scurt timp si, daca este posibil, inainte de a
ateriza pe teritoriul unui Stat Contractant cu o persoana la bord pe care are intentia sa o
predea in conformitate cu prevederile paragrafului precedent, sa aduca la cunostinta

autoritatilor acelui stat intentia sa si motivele care justifica o astfel de predare.
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3. Comandantul aeronavei trebuie sa comunice autoritatilor carora le este predat autorul
prezumat al infractiunii, conform prevederilor prezentului articol, elementele de proba si de

informare care sunt in mod legitim in posesia sa.

Articol IX
Articolul 10 din Conventie va fi inlocuit dupa cum urmeaza:

,Articol 10
Atunci cand masurile au fost luate in conformitate cu prevederile prezentei Conventii, nici
comandantul aéronavei, nici alt membru al echipajului, niciun pasager, niciun ofifer de
securitate la bord, nici proprietarul, nici operatorul aeronavei si nicio persoana in numele
careia s-a efectuat zborul, nu pot fi declarati raspunzatori in cadrul oricarei proceduri initiate

ca urmare a tratamentului suferit de persoana impotriva céreia au fost luate acele masuri.

Articolul X
Urmatorul paragraf va fi adaugat drept Articolul 15 bis al Conventiei:
,Articol 15 bis
1. Fiecare Stat Contractant este incurajat sd ia toate masurile pe care le considera

Qricare

AN,

s

necesare pentru a initia proceduri penale, administrative adecvate, sau sa-adopte

unui membru al echipajului; sau

e e

b) refuzul de a urma instructiunile legale date de comandantul aeronavei, sau

in numele lui in scopul protejarii sigurantei aeronavei sau a persoanelor sau a bunurilor de
fa bordul aeronavei;

2. Nicio prevedere din aceastd Conventie nu trebuie sa afecteze dreptul fiecarui Stat
Contractant de a introduce sau r;nentine, in legislatia nationala, masuri adecvate pentru a

pedepsi actele de indisciplina sau perturbatoare comise la bord.”

Articolul XI
Articolul 16, paragraful 1, din Conventie va fi inlocuit dupa@ cum urmeaza::
,Articol 16
1. Infractiunile savérsite la bordul unei aeronave sunt considerate, in scopul extradarii

ntre Statele Contractante, ca fiind savarsite atat la locul comiterii lor, cat i %@F&ﬂ;{
Lo, /c_,\‘

5
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Statelor Contractante carora li s-a adresat solicitarea de a-si stabili jurisdictia in
conformitate cu alineatele 2 si 2 bis ale Articolului 3.

Articolul Xil
Articolul 17 din Conventie va fi inlocuit dupa cum urmeaza:
»HArticolul 17

1. Atunci cand iau oricare masuri de anchetare sau de arestare, sau cand igi exercita in
oricare alt mod jurisdictia in legaturd cu o infractiune savarsita la bordul unei
aeronave, Statele Contractante trebuie sa {ind seama de siguranta si de celelalte
interese ale navigatiei aeriene si trebuie sa actioneze astfel incat sa evite intarzierea
inutila a aeronavei, a pasagerilor, a membrilor eéhipajului sau a marfurilor.

2. Fiecare Stat Contractant, cand isi indeplineste obligatiile sau exercita libertatea de a
decide in conformitate cu aceastad Conventie, trebuie sa actioneze in concordanta cu
obligatiile si responsabilitatile Statelor in conformitate cu dreptul international. In
acest se‘ns, fiecare Stat Contractant trebuie sa aiba in vedere principiile unui proces
legal si cel al tratamentului corect.”

Articol XIli
Paragraful de mai jos va fi adaugat drept Articolul 18 din Conventie:
,,Articol 18 bis

Nicio dispozitie din prezenta Convenﬁe nu Tmpiedica dreptul de a solicit;

predata in conformitate cu Articolele 8 si respectiv 9.

Articolul XIV
Textul Conventiei in limbile araba, chineza si rusa, anexate acestui Protocol, trebuie sa
constituie, Impreuna cu celelaite texte ale Conveniiei in limbile engleza, franceza si

spaniola, un text autentic, in masura egala, in cele 6 limbi.

Articolul XV
La fel ca si Statele Contractante la acest Protocol, Conventia si acest Protocol vor fi
considerate si interpretate impreund, ca un singur instrument si vor fi cunoscute sub

denumirea de Conventia de la Tokyo amendata prin Protocolul de ia Montreal, 2014.

ZIOUCATS

ZIes

@@ “« p
Y usnes
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Articolul XVI
Acest Protocol va fi deschis spre semnare la Montreal, pe 4 aprilie 2014, de catre Statele
participante la Conventia Internationalad a Dreptului Aeronautic care a avut loc la Montreal
Intre 26 rhartie — 4 aprilie 2014. Dupa 4 aprilie 2014, acest Protocol va fi deschis spre
" semnare, de catre toate Statele, [a Sediul Organizatiei Aviatiei Civile Internationale din

Montreal pana la intrarea sa in vigoare in conformitate cu Articolul XVIII.

Articolul XViI

1. Acest Protocol este supus ratificarii, acceptirii sau aprobdrii de citre Statele
semnatare. Instrumentele de ratificare, acceptare sau aprobare vor fi depuse la
Secretarul General al Organizatiei Aviatiei Civile Internationale, care este, prin
aceasta, desemnat aici drept Depozitar. ‘

2. Oricare Stat care nu ratifica, accepta sau aproba acest Protocol in conformitate cu
alineatul 1 al acestui Articol poate adera la el oricdnd. Instrumentele de aderare vor fi
depozitate la Depozitar.

3. Ratificarea, acceptarea, aprobarea si aderarea la acest Protocol de catre oricare Stat
care nu este un Stat Contractant la Conventie va avea efectul unei ratificari,

acceptari, aprobari, sau aderari la Conventia de la Tokyo, asa cum ﬁeg"
VI

prin Protocolul de la Montreal, 2014.
Articolul XVII

dupa data depozitarii celui de al douazeci si doilea instrument de ratificare,
acceptare, aprobare sau aderare la Depozitar. ‘ ‘

2. Pentru fiecare Stat care ratifica, accepta, aproba sau adera la acest Protocol dupa
depozitarea celui de al doudzeci si doilea instrument de ratificare, acceptare,
aprobare sau aderare, acest Protocol va intra in vigoare in prima zi a celei de a doua
luni care urmeaza dupa data depozitarii de catre respectivul Stat al instrumentului de
ratificare, acceptare, aprobare si aderare.

3. De indata ce acest Protocol intra in vigoare, va fi inregistrat la Natiunile Unite de

catre Depozitar.

ASGATORN
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Articol XIX
- 1. Oricare Stat Contractant poate sa denunte acest Protocol printr-o notificare, facuta in
scris, si adresata Depozitarului. _
2. Denuntarea va produce efecte la 1(un) an de la data la care notificarea este primita

de catre Depozitar.

Articolul XX

Depozitarul va notifica, cu promptitudine, toate Statele semnatare si contractante la acest
Protocol in legatura cu data fiecarei .semnari, cu data depozitarii fiecarui instrument de
ratificare, acceptare, aprobare sau aderare, cu data intrarii in vigoare a acéstui Protocol,
precum si cu referire la alte informatii relevante.

Drept pentru care, subsemnatii plenipotentiari, care au fost legal autorizati, au semnat
prezentul Protocol.

Incheiat la Montreal in a patra zi a lunii aprilie a anului doud mii paisprezece, in limbile
engleza, araba, chineza, franceza, rusa si spaniola, toate textele fiind, in masura egal3,

autentice, aceasta autenticitate urméand sa produca efecte dupa verificarea conformitatii

textelor intre - ele, de catre Secretariatul Conferintei sub autoritatea Pre§edlnteIU|

de catre Depozitar, catre toate Statele Contractante la acest Protocol.
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I, the undersigned, Tonescu Lyliana - Mihaela, authorized translator and interpreter for the Env].lsh_ -
language based on the authorization no. 24592 / 19.12.2008, issued by the Romanian Mmrzuy”of justlce
certify, by the hereinafter, the accuracy of the translation made from the English languagefififofilie’ Rbmaman

s A
one, that the text has been translated completely and thoroughly, with no om.tssi'(‘;ns,\and that; by “this
translation, the document has maintained the same content and meaning as the ori

3
1
E:
3
)

AUTHORIZED TRANSLATOR AND INTERPRETER

(signature and stamp)
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PROTOCOL

To Amend the Convention on Offences and Certain Qther Acts Committed on Board Aircraft

Done at Mountréal on 4 Aprit 2014

portant amendement de la Convention relative aux infractions el & certains autres actes survenant a bord des aéronefs

Fait ¢ Montréal le 4 avril 2014

PROTOCOLO

que modifica el Convenio sobre las infracciones y ciertos otros actos cometidos a bordo de las aeronaves

Hecho en Montreal el 4 de abril de 2014
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PROTOCOL

TO AMEND THE CONVENTION ON OFFENCES AND
CERTAIN OTHER ACTS COMMITTED ON BOARD ATIRCRAFT

THE CONTRACTING STATES TQ THIS PROTOCOL.

NOTING that Siates have expressed (heir concern about the escalation of the severity und frequency of
unruly behaviour on board aircraft that may jeopardize the safety of the aircraft or of persons
or property therein or jeopardize good order and discipline on board;

RECOGNIZING the desire of many States to assist cach other in curbing unruly behaviour -and
restoring good order and discipline on board atreraft;

BELIEVING that in order to address these concems. it is necessary 1o adopl provisions to amend those |
of the Comvention on Offences and Cerwain Qther Acts Committed on Board Aircrafl signed at
Tokyo on 14 September 1963:

HAVE AGREED AS FOLLOWS:
Article ¥
This Prowocol amends the Convention nn Offences ond Certain Other dcts Committed on Board
Aircrafi. signed at Tokvo on 14 September 1963 (hereinafler referred Lo as “the Convention™).
Articie TT
Article 1. paragraph 3, of the Convention shall be replaced by the following:
“Article 1
3. For the purposes of this Convention:

a)  an aircraft is considered (o be in Nlight at any time from the moment when
alt 15 external doors are closed following embarkation untit the moment
when any such door is opened [or disembarkation; in the case of a forced
landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircrafl and for persons and
property on board; and ’

by  when the State of the operator is not the same as lhe Slale of registration,

the term “the State of registration™. as used in Articles 4. 5 and 13 of the
Convention shall be deemed (o be the Slale of the operator.”

-




™

Article HE

Article 2 of the Convention shalt be replaced by the following:

“Article 2

Without prejudice 1o the provisions of Article 4 and except when the safety of the
airerafl or of persons or propetty on board so requires, no provision of this Convention
shall be interpreted as authonizing or requiring any action in respect of offences against
penal laws of a polilical nature or those based on discrimination on any ground such as
race. refigion. nationality, ethnic origin. political opinion or gender.™

Article TV

Articte 3 of the Convention shall be replaced by the following:

1 bis.

g

2 bis.

“Article 3

The State of rexistration of the aireraft is competent 1o exercise jurisdiction
over offences and acls commilted on board.

A State is also competent to exercise jurisdiction over offences and ‘acts
commitied on board:

a} as the State of landing. when the aircrafl on board which the offence or act
is commitied lands in its territory with the afleged offender still on board:
and

b} as lhe State of the operalor. when the offence or act is committed on board
an aircrafl lcased withoui crew to a lessce whose principal place of
business or, if the lessee has no such place of busincss, whose permanent
residence. is in that State.

Each Contracling State shall take such measures as may be necessary fto
establish its jurisdiction as the State of registration over offences committed on
board aircrafl registered in such State.

Each Contracting State shalf also take such measures as may be necessary to
establish its jurisdiction over offences committed on board aircrafi in the
following cases:

a) as the Slaie of landing, when:

i} the aircrafi on board which the offence is committed has ifs last point
of take-off or next point of intended landing within its territory, and
the aircraft subscquently lands in its territory with the alleged offender
stit} on board: and




ii) the safeiy of the aireraft or of persons or property therein. or good
order and discipline on board. s jeopardized;

b} as the State of the operator, when (he offence is commniticd on board an
afrcraft [eased without crew to a lessee whose principal place of business
or, if the lessce has no such place of business, whose permancni residence,
is in that State.

2¢er.  In exercising its jurisdiction as the State of landing, o State shall consider
whether the offence in question is an offence in the State of the operator.

0

This Convention docs not exclude any criminal jurisdiciion cxercised in
accordance with national law.™
Article V
The following shall be added as Article 3 bis of the Convention:
“Article 3 bis
Ifa Contracting Stale, exercising its jurisdiction under Article 3. has been notified or
has otherwise learned that one or more other Contracting States are conducting an
investigation. prosccution or judicial proceeding in respect of the same offences or
acis. that Contracting State shall. as appropriate. consull those oiher Contracting States
with a view 10 coordinating their actions. The obligations in this Article are without
prejudice to the obligations of a Contracting State under Article 13.7

Article V1

Article 5, paragraph 2. of the Convention shall be delcted.

Article VH
Anicle 6 of the Convention shall be veplaced by the following:
“Article 6
1. The aircrafl commander may. when he has reasonable grounds to believe that a
person has commuiited, or is about to commit, on board the aircraft, an offence or
act contemplated in Article 1. paragraph |, impose upon such person reasonable
measures including restraint which are necessary:

a) Lo prolect the safety of the aircraft, or of persons or property therein; or

b)  to maintain good order and discipline on board; or




Article 9 of

Mo

(V5]

¢} 1o enable him to deliver such person to compelent authorities or o
disembark him in accordance with the provisions of this Chapter.

The aircrafl commander may require or authorize the assistance of other crew
members and may request or authorize, but not require, the assistance of in-flight
sccurity officers or passcngers to restrain any person whom he is entitied to
resirain. Any crew member or passenger mmay also take rcasonable preventive
measures without such authorization when he has reasonable grounds w believe
that such action is immediately necessary to protect the safety of the aiverafl, or of
persons or property therein,

An in-flight security officer deployed pursuant o a bilateral or muitilateral
agreement or arrangement between fhe relevant Contracting States may take
rcasonable preventive measures without such authorization when he has
reasonable grounds Lo believe that such action 1s immediately necessary (o protect
the safety of the aircrafl or persons therein from an act of unlawful interference,
and, if the agreement ov arrangement se allows, from (he commission of serious
offences.

Nothing in this Convention shall be decmed to create an obligation for a
Contracting State to establish an in-flight security officer programme or to agree to
a bilateral or multilateral agreement or amangement authorizing foreign in-flight
securily officers to operate in ifs tenitory.”

Article VITI
the Convention shall be replaced by the following:
“Article 9

The aircraft comumaunder may deliver ic the competent authoritics of any
Coniracting State in the territory of which the aircraft Jands any person who he has
reasonable grounds to believe has commilted on board the aircrafl an act which, in
his opinion, is a serious offence,

The aircraft coromander shal as soon as practicable and if possible before landing
in the territory of a Contracting Slale with a person on board whom the aircrafl
commander intends to deliver in accordance with the preceding paragraph. notify
the avthorities of such Staie of his intention lo detiver such person and the reasons
therefor.

The aircrafi commander shall furnish the awlhorities to whom any suspected
offender is delivered in accordance wilth the provisions of this Article with
evidence and information which are lawfully in his possession.”




Article IX
Article 10 of the Convention shall be replaced by the foltowing:
“Article 10

For actions taken in accordance with this Convention, neither the aircrafl commander,
any other member of the crew, any passenger, any in-flight security officer, the owner
or opevator of the airerafl. nor the person on whose behalf the flight was performed
shall be held responsible in any proceeding on account of the treatment undergone by
the person against whom the actions were taken,”

Article X
The following shatl be added as Article |5 bis of the Convention:
“Article 15 bis

1. Bach Contracting State is encouraged to take such measures as may be necessary
to initiate appropriate criminal. administrative ov any other formg of legal
proceedings againsl any person who commits on board an atrevaft an offence or act
referred to in Article {, paragraph {, in particular:

a)  physical assanlt or a threat to commil such assault against a crew member;
or

b) refusal io follow a lawful instruction given by or on behalf of the aircraft
commander for the purpose of protecting the safety of the aircrafl or of
persons or property therein.

2. Nothing in this Convention shall affect the right of each Contracting State to
introduce or maintain in its national legislation appropriate measures in order o
punish unruly and distuptive acts committed on board.”

Artiele X1
Articte 16, paragraph 1. of the Convention shall be replaced by the foliowing:
“Article 16
1. Offences commitied on boeard aircraft shail be treated. for the purpose of
extradition between the Contracting States. as if they had been committed not only
in the place in which they oceurred but also in the territorics of the Contracting

States required (o establish their jurisdiction in accordance with paragraphs 2 and
2 bis of Article 3.7




Article XT1
Article 17 of the Convention shall be repiaced by the following:
- “Article 17

I. In taking any measurcs for investigation or arrest or ofherwise cxercising
jurisdiction in connection with any offence committed on board an aircrafl, the
Contracting States shall pay due regard (o the safety and other interests of air
navigation and shall so act ag to avoid unnecessary delay of the atrcraft,
PasSengers, Crew or cargo.

™

Each Contracting Stale. when fulfilling its obligalions. or exercising a permitted
discretion under this Convention, shall act in accordance with the obligations and
responsibilities of Stales under international law. In this respect, each Contracting
Stute shall have regard for the principles of due process and fair treatment.™

Article XIKI
The lollowing shall be added as Article |8 bis of the Convention:
“Article 18 bis
Nothing in this Conveniion shall preclude any vight to seek the recovery, under
national {aw. of damagces fncurred, fron: a person disembarked or delivered pursuant o
Article 8 or 9 respectively.”
Article XIV
" The texts of the Convention in the Arabic, Chinese and Russian languages annexed to this Protocol
shall. together with the texts of the Convention in the Inglish, Frencl, and Spanish languages.
constitute texts equally authentic in the six languages.
Article XV
As between the Contracting States o this Prolocol. the Convention and this Protocol shall be read and

interpreted together as one single instrument and shall be known as the Tokyo Convention as amended
by the Montréal Protocol, 2014,




Article XVI

This Protocol shall be open for signature in Montréal on 4 April 2014 by States participating in lhe
International Air Law Conference held at Montréal from 26 March to 4 April 2014, After 4 April 2014,
this Protocof shall be open to alt States for signature at the Headquarters of the Inicrnational Civil
Aviation Organization in Montréal until it enters into force in accordance with Article XVIII.

Arficle XVIT

I This Protocol is subject to ratification. acceptance or approval by the signatory States. The
instruments of ratilication, acceptance or approval shall be deposited with the Secretary General of the
International Civil Aviation Organization, who is hercby designated as the Depositary.

2. Any Slale which does not rafify, accept or approve this Protocol in accordance with
paragraph I of this Article may accede Lo il al any lime. The instruments of accession shall be
deposited with the Depositary.

3. Ratificaiion. acceptance, approval or accession to this Protocol by any State which is not a
Contracting State to the Convention shall have the effect of ratification, acceplance, approval or
accession Lo the Tokyo Convention as amended by the Montréal Protocel, 2014,

Article XVHI

1. This Protocol shail enter fnto force on the first day of the sccond month following the date of
ihe deposit of the twenty-second instrument of ratification, acceptance. approval or accession with the
Depositary. -

2. For each Stafe ralifying. accepling. approving or acceding to this Protocol after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession. this Protocol shall
enter into foree on ihe first day of the second month following the daie of the deposit by such State of
its instrument of ratification. acceptance, approval or accession.

3. As soon as this Protocol enlers info force, it shall be registered with the United Nations by the
Depositary,

Article XIX
1. Any Coniracting State may denounce this Protocol by written notificalion to the Depositary.

2. Denunciation shall take effect one year following the date on which notification is received by

the Depositary.




[

Article XX

The Depositary shall promptly notify all signatory and Contracting States (o this Protocot of the date of
cach signature, the date of deposit of each instrument of ratification, acceptance, approval or accession.
the date of coming into force of this Protocol. and other relevant information.

IN WITNESS WHLEREQS the undersigned Plenipotentiaries, having been duly authorized.
have signed this Protocol.

DONE at Montréal on the fourth day of' April-of the year Two Thousand and Fourteen in the
Cnglish, Arabic. Chinese, French, Russian and Spanish tanguages, all tex(s being equally authentic,
such authenticity lo take effect upon verification by the Secretarial of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the lu}’lxl
with one another. This Protocol shall be deposited with the International Givil Aviation Omanﬂatﬁm
and certified copies thereof shall be trunsmitted by the Depositary o all Confracting States t;pﬁiijls\)'
Protocol. N
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